
1169481-1 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

_______________________________________ 
 
In re:       Case No. 03-33611-GFK 
 
Virgil Moeller,     Chapter 11 
 

 Debtor. 
_______________________________________ 
 

NOTICE OF HEARING, MOTION OBJECTING TO CLAIMS 
AND MEMORANDUM OF LAW 

 
TO: The  Debtor and other entities specified in Local Rule 9013-3. 
 

1. Nauni Jo Manty, Chapter 11 Trustee of the bankruptcy estate of the above - named Debtor 

(“Trustee”), moves the Court for the relief requested below and gives notice of hearing. 

2. The Court will hold a hearing on this motion at 3:00 p.m. on Wednesday, October 20, 

2004, before the Honorable Gregory F. Kishel, Chief Judge of the Bankruptcy Court, in Courtroom 

Number 228B, at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota. 

3. Any response to this motion must be filed and delivered not later than October 13, 2004, 

which is seven days before the time set for the hearing (including Saturdays, Sundays and legal holidays) or 

filed and served not later than October 8, 2004, which is ten days before the date set for hearing (including 

Saturdays, Sundays and legal holidays).  IF A RESPONSE IS NOT TIMELY FILED, THE COURT, 

IN ITS DISCRETION, MAY GRANT THE RELIEF REQUESTED WITHOUT A HEARING. 

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 1334, Fed. 

R. Bankr. P. 5005 and Local Rule 1070-1.  This is a core proceeding.  The petition commencing this 

Chapter 11 case was filed on May 19, 2003 
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 5. This Motion arises under 11 U.S.C. § 502, Bankr. R. 3007, 9013 and 9014 and Local 

Rules 3007-1, 9006-1, 9013-1 and 9013-3. 

6. Nauni Jo Manty is the duly appointed Chapter 11 Trustee for the bankruptcy estate of the 

Debtor.  The Trustee's Modified First Amended Plan was confirmed on August 20, 2004.  Pursuant to the 

Court's Order and Notice Confirming Plan and Fixing Time Limits, Objections to Claims "shall be served 

and filed within 30 days" after August 20, 2004. 

7. The Trustee objects to the following claims (the “Claims”): 

Claim No. Claimant Amount Entity Billed 
1 Euler/American Credit Indemnity 18,150.35 Moeller Farms, Inc. 
3 Prins Trucking, Inc. 6,536.62 Moeller Farms, Inc. 
4 Sonlite Express, Inc. 1,772.90 Moeller Farms, Inc. 
5 Fred Buss 3,000.00 Vamco, Inc. 
7 Atlantic Carriers, Inc. 1,158.20 Vamco, Inc. 
8 Sundrup Transfer, Inc. 2,146.67 Moeller Farms, Inc. 
10 Baja Enterprises 2,408.04 Vamco, Inc. 
11 Four Corners 438.55 Moeller Farms, Inc. 
12 Ayers Oil 1,173.11 Moeller Farms, Inc. 
14 RTS 877.22 Moeller Farms, Inc. 
15 Greg Lane 3,230.52 Vamco, Inc. 
16 Gaalsyk Brothers Trucking, Inc. 4,878.92 Vamco, Inc. 
19 Post Bulletin 219.30 Moeller Farms, Inc. 
20 Kwik Trip 2,680.27 Vamco, Inc. 
21 Bauer Built, Inc. 2,831.60 Moeller Farms, Inc. 
22 CenturyTel of Minnesota, Inc. 725.70 Moeller Farms, Inc., 

and Vamco, Inc. 
23 Runge Transportation 622.07 Moeller Farms, Inc. 
24 Dog, Inc. 418.38 Vamco, Inc. 
26 Ameripride Linen 294.80 Moeller Farms, Inc. 
30 Gene Wilder 2,375.00 Vamco, Inc. 
31 Jacob Wilder 7,647.00 Moeller Farms, Inc. 
34 Olmstead Medical 90.00 Moeller Farms, Inc. 

 
8. Pursuant to Local Rule R. 9013 – 2 (e), the Claims exceed 50 pages in total.  The above 

provides a summary of the Claims.  You may obtain a copy at www.mnb.uscourts.gov or request a copy by 
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contacting the undersigned.  A copy of the Claims are attached to the motion filed with the bankruptcy court 

as Exhibit A.  

9. After confirmation of the plan, the Debtor provided the Trustee with information  regarding 

the Claims.  The Trustee objects to the Claims because they are debts of either Moeller Farms, Inc. or 

Vamco, Inc. corporations owned by the Debtor.  The claims are, therefore, not the debt of the individual 

Debtor.  Copies of the Secretary of State Corporate Records are attached hereto as Exhibit B, which 

evidence the incorporation of Moeller Farms, Inc. and Vamco, Inc.  To the extent that any of the claimants 

have personal guaranties supporting their claims, the Trustee will withdraw her objection to those claims 

upon submission of the proper documentation. 

MEMORANDUM OF LAW 

A properly filed proof of claim is prima facie evidence of the validity of the claim.  Fed. R.Bankr. P. 

3001(f); In re Consumers Realty & Development Co., 238 B.R. 418, 422 (8th Cir. BAP 1999); In re 

Immerfall, 216 B.R. 269, 272 (Bankr. D. Minn. 1998).  If the objecting party brings forth evidence 

rebutting the claim, then the claimant must produce additional evidence to prove the validity of the claim by 

the preponderance of the evidence.  Id.; see also Oriental Rug Warehouse Club, 205 BR. 407, 410 

(Bankr. D. Minn. 1997).  Thus, “once an objection is made to a proof of claim the ultimate burden of 

persuasion as to the claim’s validity and amount rests with the claimant.”  Id. 

In this matter, the Claims appears to be corporate debt rather than a personal debt of the Debtor.  

The general rule in Minnesota is that officers (or shareholders) of a corporation are shielded from personal 

liability in connection with contracts if they merely cause the corporation not to perform on the contract.  

Furley Sales Assocs. v. North Am. Automotive, 325 N.W. 2d 20, 26 (Minn. 1982).  As such, the Debtor 
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is not personally liable for payment of the Claims, rather the corporations, Moeller Farms, Inc., and Vamco, 

Inc., are responsible for payment of the debt. 

WHEREFORE, the Trustee requests that the objection as to the Claims be sustained and the 

Claims be disallowed in its entirety. 

 Dated: September 9, 2004  RIDER, BENNETT, LLP 

 

By ________/e/ Nauni Jo Manty________________ 
Nauni Jo Manty (#230352) 
333 South Seventh Street, Suite 2000 
Minneapolis, MN  55402 
(612)340-8900 

 
       Attorneys for the Chapter 11 Trustee 
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VERIFICATION 

 
I, Nauni Jo Manty, Trustee and movant named in the motion, declare under penalty of perjury that 

the facts contained in the foregoing motion are true and correct to the best of my knowledge, information 

and belief. 

Dated:  September 9, 2004 

       /e______ Nauni Jo Manty____ 
 Nauni Jo Manty, Trustee 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

_______________________________________ 
 
In re:       Case No. 03-33611-GFK 
 
Virgil Moeller,     Chapter 11 
 

 Debtor. 
_______________________________________ 
 

UNSWORN CERTIFICATE OF SERVICE 
 

I, Donna M. Voth, declare under penalty of perjury that on September 9, 2004, I mailed copies of 
the attached Notice of Hearing, Motion Objecting to Claims, Memorandum of Law; and Unsworn 
Certificate of Service on the attached service list. 
 
 
Executed on: September 9, 2004.   Signed:/e/ Donna M. Voth    

Donna M. Voth 
Legal Administrative Assistant 
333 South Seventh Street, Suite 2000 
Minneapolis, MN 55402 



   
 

Moeller Service List 
 
 
 
Virgil Moeller 
PO Box 109 
Spring Valley, MN 55975 

Kurt M. Anderson 
PO Box 2434 
Minneapolis, MN 55402-0434 

US Trustee 
1015 US Courthouse 
300 South Fourth Street 
Minneapolis, MN 55415 
 

US Attorney 
600 US Courthouse 
300 South Fourth Street 
Minneapolis, MN 55415 

MN Department of Revenue 
Collection Enforcement 
551 Bankruptcy Section 
PO Box 64447 
St. Paul, MN 55164 

Internal Revenue Service 
Special Procedures Branch 
316 North Robert Street 
Stop 5700 
St. Paul, MN 55101 
 

IRS District Counsel 
650 Galtier Plaza 
175 East 5th Street 
St. Paul, MN 55101 

Securities & Exchange 
Bankruptcy Section 
500 West Madison #1400 
Chicago, IL 60661-2511 

Sharon Ryan 
Amerpride Linen 
1290 South Victory Drive 
Mankato, MN 56001 
 

Ed Gorsuch, Case Manager 
Euler/American Credit 
Indemnity 
100 East Pratt Street 5th Floor 
Baltimore, MD 21202 
 

K.F. Bishop, Vice President 
Baja Enterprises 
9930 West Cedarwapsie Road 
Cedar Falls, IA 50613 
 

Brent A. Jones, President 
Baja Enterprises 
9930 West Cedarwapsie Road 
Cedar Falls, IA 50613 

Diane Anding,  
Registered Agent 
Ainsworth Four Corners 
3118 Highway 92 
Ainsworth, IA 52201 
 

Greg Lane 
2697 Hawthorne Lane 
Stillwater, MN 55082 

Christy Blade 
Business Manager 
And/Or Attention: President 
Post Bulletin 
P.O. Box 6118 
Rochester, MN 55903 
 

Linda Brantner 
Assistant Credit Manger 
Bauer Built, Inc. 
P.O. Box248 
Durand, WI 54736 

Centurytel of Minnesota, Inc. 
C/O Rex Rainach, Attorney 
3622 Government Street 
Baton Rough, LA 70806-5720 
 

Lois Lex, President 
Union Logistics 
Dog Inc. 
P.O. Box 134 
Dubuque, IA 52004 
 

David F. Frundt 
117 West 5th Street 
P.O. Box 95 
Blue Earth, MN 56013 

C.T. Corp. Systems, Inc. 
405 2nd Avenue South 
Minneapolis, MN 55401 
Registered Agent for 
Amerpride Services, Inc., aka 
Amerpride Linen 

Euler/American Credit 
Accounting 
Euler Hermes 
Attention: President 
800 Red Brook Boulevard 
Owings Mills, MD 21117 
 



1169957-1 2  
 

 
 

Diane Anding 
Registered Agent 
Ainsworth Four Corners 
2510 Vine Avenue 
Ainsworth, IA 52201 
 

Jerome Bauer 
Registered Agent 
Bauer Built, Inc. 
Highway 25 South 
Durand, WI 54736 

Mark W. Schneider 
Registered Agent 
Kwik Trip, Inc. 
33 South 6th Street #310 
Minneapolis, MN 55402 
 

Jerry N. Gaalswyk, President 
Gaalswyk Bros Trucking Inc. 
P.O. Box 265 
Trimont, MN 56176 
 

Jacob Wilder 
RR 1, Box 282 
Le Roy, MN 55951 

Attention: Roxanne H. 
Account Supervisor 
Kwik Trip 
P.O. Box 1597 
La Crosse, WI 54602 
 

Gary Prins, CEO 
Prins Trucking, Inc. 
414 Oxford Street 
Worthington, MN 56187 
 

John Runge, President 
Runge Transportation 
1401 7th Avenue South 
Saint James, MN 56081 

Yolanda Hansen, Secretary 
Sonlite Express, Inc. 
86886 571 Avenue 
Laurel, NE 68745 

Attention: Paul Bucher 
Agstar Financial Services 
c/o Dunlap and Seeger 
P.O. Box 549 
Rochester, MN 55903-0549 
 

Wells Fargo Bank NA 
C/O Charles W. Ries 
P.O. Box 7 
Mankato, MN 56002-0007 

Caterpillar Financial Services 
C/O Jessica A. Palmer-Denig 
Alpha Khaldi 
Dorsey & Whitney 
50 S 6th Street 
Suite 1500 
Minneapolis, MN 55402-1498 
 

US Dept of Agriculture 
Farm Service Agency 
c/o Roylene A. Champeaux 
600 U S Courthouse 
300 South 4th Street 
Minneapolis, MN 55415 
 

Deborah Bateman 
Secretary and Director 
Atlantic Carriers 
P.O. Box 457 
Atlantic, IA 50022 

Fred Buss 
RR 1, Box 273 
Spring Valley, MN 55975 

Gene Wilder 
RR 1, Box 282 
Le Roy, MN 55951 

Katherine Marie Moeller 
RR 3, Box 109 
Spring Valley, MN 55975 

Mary Wilken 
Accounts Manager 
And/Or Attention: President 
Olmsted Medical 
210 Ninth Street S.E. 
P.O. Box 4300 
Rochester, MN 55903 

Ronald L. Streyle, President 
RTS 
220 South Broadway 
P.O. Box 235 
Rochester, MN 55903 

Ronald Sundrup, President 
Sundrup Transfer, Inc. 
P.O. Box 105 
Arcadia, IA 51435 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

_______________________________________ 
 
In re:       Case No. 03-33611-GFK 
 
Virgil Moeller,     Chapter 11 
 

 Debtor. 
_______________________________________ 
 

ORDER 
 

 The above-captioned matter came on before this Court on the motion of the Trustee, Nauni 

Jo Manty, objecting to the following claims (the “Claims”): 

Claim No. Claimant Amount 
1 Euler/American Credit Indemnity 18,150.35 
3 Prins Trucking, Inc. 6,536.62 
4 Sonlite Express, Inc. 1,772.90 
5 Fred Buss 3,000.00 
7 Atlantic Carriers, Inc. 1,158.20 
8 Sundrup Transfer, Inc. 2,146.67 
10 Baja Enterprises 2,408.04 
11 Four Corners 438.55 
12 Ayers Oil 1,173.11 
14 RTS 877.22 
15 Greg Lane 3,230.52 
16 Gaalsyk Brothers Trucking, Inc. 4,878.92 
19 Post Bulletin 219.30 
20 Kwik Trip 2,680.27 
21 Bauer Built, Inc. 2,831.60 
22 CenturyTel of Minnesota, Inc. 725.70 
23 Runge Transportation 622.07 
24 Dog, Inc. 418.38 
26 Ameripride Linen 294.80 
30 Gene Wilder 2,375.00 
31 Jacob Wilder 7,647.00 
34 Olmstead Medical 90.00 

 
Based upon all of the files, records and proceedings herein, 
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IT IS HEREBY ORDERED that the Trustee’s objection to the Claims, are sustained and the 

Claims are disallowed. 

Dated: ___________, 2004. 

BY THE COURT 

_________________________________________ 
GREGORY F. KISHEL 
CHIEF, UNITED STATES BANKRUPTCY JUDGE 




